
Convincing someone that a will is
necessary is like trying to convince
someone that wearing a seatbelt is neces-
sary. Everyone knows how important
seatbelts are, but we also know that you
can spend years without suffering any
negative consequences from not using
one. Probability would even indicate
that a fair share of people can go their
entire lives without being in a situation
where a seatbelt would have made a dif-
ference. This type of reinforcement can
be difficult to overcome; the habit of
going day after day without performing a
certain activity cannot easily be replaced
by something that requires even a small
effort, particularly where there is no
immediate or tangible benefit.   

This tendency to procrastinate is
often exhibited in the context of prepar-
ing a will. Some believe that since they
didn’t have a will yesterday, the day
before or even last year, life will contin-
ue as it always has. However, as Ben
Franklin noted more than 200 years ago,
“In this world nothing can be said to be
certain, except death and taxes.” And we
all know that of these two, you can only
cheat one of them for any reliable length
of time.

Why then, does it seem that so few
people take the time to prepare even a
simple will? There are a variety of figures
available that suggest the number of peo-
ple who don’t have wills at the time of
death is somewhere between 55 and 70
percent. One recent study with subject
data performed by Bankrate.com in 2007
was based upon a survey of approxi-
mately 1,000 people and indicated that
57 percent of the respondents didn’t
have wills.

The April 2005 issue of Worth maga-
zine also contains a study conducted by

PNC Advisors that reveals some surpris-
ing statistics: 43 percent of the individu-
als interviewed who had at least $10 mil-
lion in investable assets had not execut-
ed wills. In contrast, only 30 percent of
those with investable assets between
$500,000 and $1,000,000 had not pre-
pared wills.

No matter what the statistic, estate
planning is one of the few legal services
that is applicable to every person. As
lawyers, this also makes it likely that
many of your current clients could bene-
fit from some form of estate planning. By
comparison, not every one of your com-
mercial or real estate clients will also

need legal services relating to intellectu-
al property law, bankruptcy or even liti-
gation. Despite the truth that someday
we will all meet our end, there does not
seem to be any reliable way of conveying
the importance of an estate plan to those
who do not come to you with an interest
in the subject.

For many people the concept of
estate planning is frequently associated
with the transfer of substantial wealth,
bringing to mind grand schemes of
death tax avoidance built around chari-
table transfers and complex trusts that
span multiple generations. While estate
planning can certainly involve these fac-
tors, the most common estate plans sim-
ply satisfy the maker’s wish to have all of

his or her property belong to the surviv-
ing spouse outright, followed by any
children or grandchildren.

Estate planning misconceptions are
exacerbated by a failure to appreciate the
strict operation of Pennsylvania’s intes-
tacy laws. Although people offer a num-
ber of excuses for their failure to plan,
the two most common statements seem
to be along the lines of “I don’t have
enough money to worry about” and “My
wife gets everything anyway.” What
most laypeople don’t realize is that a sur-
viving spouse will always share an intes-
tate estate valued at more than $30,000
with the deceased spouse’s issue, even
when they are also the surviving spouse’s
issue. Moreover, the surviving spouse
also shares the intestate estate with the
deceased spouse’s parents when there are
no living issue.

Since most married couples jointly
own all of their property, they usually do
not experience any negative effects from
intestacy. Of course, there are always cer-
tain items that slip through the cracks.
Just as it takes time to make a will, it also
takes time to change title from one
spouse to both spouses, and many peo-
ple just don’t bother. In these instances,
the surviving spouse’s expenses in both
time and money often exceed the costs
that would have been incurred in prepar-
ing a simple will. This is particularly true
in the case of blended families.

Unfortunately, telling people about
the commonwealth’s estate laws does
not seem to have much impact, which
may be due to individuals’ inability to
relate to generalized “spouse and child”
examples.
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No matter what the statistic,
estate planning is one of the few
legal services that is applicable to
every person. As lawyers, this also
makes it likely that many of your
current clients could benefit from

some form of estate planning.



The ABA Young Lawyers Division
held its 2008 midyear meeting in Los
Angeles in conjunction with the ABA
midyear meeting. Pennsylvania and
Philadelphia were both well-represented
in the ABA YLD since the 2008 chair was
Justin Goldstein, a Philadelphia attorney
who works for The Halpern Group.
Goldstein prominently located the
Pennsylvania delegation in the front row
of the ABA YLD’s midyear assembly. 

During the assembly, which was held
Feb. 9, 2008, a very controversial propos-
al was presented to the ABA YLD by its
immediate past chair, Jay Ray (Texas).
The proposal was
to adopt an inter-
pretation of the
Standards for Appr-
oval of Law Schools
concerning law
schools’ bar passage
rates, which in
effect would require
students graduating
from law school to
have an “ultimate
pass rate of 75 per-
cent” for a law school to remain accred-
ited. Although the proposal was the
result of more than a year of debate and
a variety of revisions by the Council of
the Section of Legal Education and
Admissions to the Bar, most members of
the ABA YLD were learning of this pro-
posal for the first time. Many ABA YLD
members were quick to point out that
this “ultimate pass rate of 75 percent”
would result in the loss of accreditation
for many law schools, including some
predominantly minority law schools.  

Apparently the use of bar passage
rates as a factor in accrediting law
schools is not new. According to the
ABA, the Standards for Approval of Law
Schools have included a review of school
bar examination passage rates for more
than 20 years. Throughout the 20 years,
the Accreditation Committee has been
enforcing the bar examination passage
standard. Since 1952, the Accreditation
Committee has been recognized by the

U.S. Department of Education (DOE) as
the accrediting agency for programs that
lead to a law degree.

However, the impetus for this new
proposal that includes the ultimate pass
rate of 75 percent provision originated
from the DOE and not from any single
committee of the ABA. In fact, the DOE
has specifically requested that the ABA
draft and enforce a standard that would
be “measurable, transparent and applied
consistently.”  

Evidently, what occurred to cause the
DOE to request such a provision was that
recently two law schools were placed on

probation for failing
to meet the current
standards for bar
examination passage
rates by their gradu-
ates. These two law
schools then com-
plained to the DOE
that the bar exami-
nation passage stan-
dards were not clear.
The DOE agreed and
thus required the

standard to be “measurable, transparent
and applied consistently,” otherwise it
would take over the accreditation
process.

On Saturday morning, the ABA YLD
held debate and a vote on the Law
School Accreditation proposal. Ray spoke
on behalf of the proposal, while a repre-
sentative from the National Bar
Association spoke against the proposal. A
vote was then held that resulted in the
proposal being voted down by less than
a 20-vote margin out of several hundred
votes. The ABA YLD next took the step of
voting to bind the ABA YLD delegates to
the ABA House of Delegates to vote
against the proposal.    

Although the ABA YLD delegates
voted against the proposal, on Feb. 11,
2008, the ABA House of Delegates voted
and a majority of the delegates con-
curred with the ABA’s Legal Education
Committee and adopted the interpreta-
tion of the Standards for Approval of Law

Schools concerning law schools’ bar pas-
sage rates.

Although the proposal passed, the
ABA YLD debate and discussion were
important to help flesh out the issues
that will be faced in passing such a pro-
posal. This great debate and discussion
was only achieved as a result of the meet-
ing being attended by many diverse peo-
ple from across the country. 

Pennsylvania recently had one of its
own at the helm of the ABA YLD (Justin
Goldstein). In this tradition, Pennsyl-
vania young lawyers should consider
two great upcoming opportunities to get
involved: The ABA Annual Meeting will
be held Aug. 7-12 in New York City, and
the ABA YLD Fall Conference will be
held Oct. 2-4 in San Diego, Calif.
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The proposal was to adopt an
interpretation of the Standards for
Approval of Law Schools concern-
ing law schools’ bar passage rates,
which in effect would require stu-
dents graduating from law school
to have an “ultimate pass rate of
75 percent” for a law school to

remain accredited.


